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CODE OF BY-LAWS OF

SOMMERWOOD HOMEOWNERS' ASSOCIATION, INC.
AN INDYANA NONPROFIT CORPORATION

ARTICLE]

" Identiﬁcationﬁang Applicability

Section 1.01. Identification and Adoption. These By-Laws are adopted to govern
Sommerwood Homeowners* Association, Inc. (the "Corporation") in the conduct of its activities
and duties pursuant to the Articles of ncorporation of the Corporation (“Articles*), the Indiang

- Nonprofit Corporation. Act of 1993 (the “Act™), apd the Declaration of Covenants, Easements

and Restrictions of Sommerwood, a residentia} subdivisiox; in Hamilton County, Indiana, which

ecti 02. Individual lication. All of the Owners, tenants, their guests and
invitees, or any other person who might now or hereafter use or oceupy a Lot shall be subject to
the rules, restrictions, terms and conditions set forth in the Declaration, these By-Laws, and the

Section 1.03. Membership. The members of the Corporation shall be the Owners, and
the terms "member” and "Owner," as usad herein, in the Declaration, or in the Articles, shall ha
interchangeable. A member shall be deemed 1o be in good standing so long as he or she remajsg
in compliance with the covenants and obligations of an Owner under the Declaration, or s
otherwise determined by the Board of Directors, ' < :

- ARTICLE 1L
eetings of Corporation

Section 2.01. Pumose of ectinps. At Jeast annually and at such other times as may be
DECEssary or appropriate, a meeting of the Owners shall be held for the burpose of electing the
Board of Directors, approving the annual budget, providing for the collection of assessments, and
for such other burposes as may be required by the Declaration, these By-Laws, or the Act.

Section 2.02. Annual Meetings, The first annual neeting shall be held on the fis;
Saturday in November, 1998, Or at such earlier time or times as may be determined by the Boa-d
of Directors. All subsequent annna] meetings shall be held on any date selecied by the Board »f
Directors which is within five (5) days of the anniversary of the first anqual meeting. Ar each
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annual meeting, the Owners shall elect the Board of Directors of the Corporation in accordance

- with the provisions of these By-Laws and transact such other business as may properly come

before the meeting.

Section 2.03, ial Meetings, A special meeting of the members of the Corporation
may be called by a majority of the Board of Directors, the President, or upon a written petition of

the Owners of not Jegs than ten percent (10%) of the Lots. The resolution or petition shall be i

meeting in person or by proxy 'shall constimite 2 waiver of notice of such meeting, Furthermors,
notice of any meeting may be waived by any er in writing filed with the Secretary of the
Cotporation. . j

Section 2.05. Voting,

@ Number of Votés, To avoid fractional votes and to facilitate the orderly conduct
of the meeting, -each Owner shall be entitled to cast one (1) vote for each Lot
owned by such Owner on each matter coming before the meeting, and the Class B
member, jf any shall they exist, shall be entitled to cast three (3) votes for each
Lot owned by it in the Development. The tota nwmber of votes for or against ary
maiter shall then be divided by the total number of Lots in the Development 1o

the highest number of votes shall fill the available directorship(s); provided, that

- 10 Owner shall be allowed 1o accumulate his votes.  Sommerwood Developmen:,
LLC, an Indiana limited liability company, as Declarant vnder the Declaration, g
the Class B member of the Corporation,

() Muliiple Qwnership. When the Owner of a Lot is comprised of more than ore
Person or entity, or js 4 partnership ("Group"), there shall be only one voting
Tepresentative entitled g cast the vote allocable to that Lot. At the time of
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acquisition or title to a 1 ot by a Group, the Group shall file with the Secretary of

(©)  Voting by Corporation or Trust. When a corporation or trust is an Owner or js
otherwise entitled to vote, the trustees Tmay cast the vote on behalf of the trugt and

(@  Proxy. An Owner may vote either in person or by his duly authorized and
designated attorney-in-fact, - Whep voting is by proxy, the Owner shajy duly
designate his attorney-in-fact in writing, delivered to an officer of the Corporation
Prior to the commencemen; Of the meeting,

(®  Ouorum. Except where otherwise éxpressly Provided in the Declaration, these,
By-Laws, the Atticles or the Ac, the presence of Owners or their duly authorize

these By-Laws, shall mean ynlesg otherwise expressly indicated, mope than fifty

" percent (50%) of the total votes as determined by the applicable provisions se:
forth in the Declatation, and the term. "majority of the vote” shall mean more thay,
fifty percent (50%) of the total .votes present or represented at such Ineeting,

(0  Conduct of Meeting. Meetings of Ownmers, including the order of business, shal:

be conducted in accordance with Roberts Rulas of Order, Revised, except insofar

as the Articles, these By-Laws, or any rule adopted by the Board of Directors o

Ters may otherwise provide. The Owners present at such ing may, by

unanimous consent, - waive the requirements of thjg Section 2.05(B, but such

waiver shall not preclude any Owner from Invoking the requirements of this
Section 2.05(f) at any subsequent meeting,

ARTICLE 11,

Board of Directors

Section 3.01. Board of Directors. The affairs of the Corporation shal] -be governed and
managed by the Board of Directors (herein sometimes collectively called "Board" and

indlividually called "Directors ). The initial Board of Directors shall be as set form in the
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be eligible to serve ag a Director unless he is an Owner or the agent of an Owner Wwho is not zn
individual or is ap attorney, agent, or employee of Declarant. Except temporarily due to the
resignation, removal, death, or incapacity of a Director, there shall be an odd number of
Directors elected to serve on the Board at alj times,

Section 3.02. Additional OQualifications. When an Owner is comprised of g Group, =5

defined in Section 2.05(b), orisa Corporation, trust or other legal entity, ther the person entitled
1o cast the vote as the voting representative of such Owner shall be eligible to serve on the Board
of Directors. (

Section 3.03. Term of Office and Varancy, The Board of Directors shall be elected ot
each annual meeting of the Corporation; provided that the Board may be divided into clasges
whose terms of office expire at different times. Any Vacancy or vacancies occurring in the Board

shall be filled by a vote of 2 majority of the remaining Directors or by vote of the Owners if a
Direetor is removed jn accordanee with Section 3.04 of this Article I, _

ties o
cause to be performed, when and to the extent deemed Necessary or appropriate in the Board's
business Judgment, the following: :

(a) Maintenance, répair and replacement of the private sanitary sewer Jift Station
located upon the Rea] Estate;

) Performance of the duries and responsibilities of the Association under the
Declaration;

© Landscaping maintenance of the Landscape Easement;

(@  Assessment and collection from the Owners of each aner’s share of the

(e) Pre_paration of the Proposed anmual budget, a copy of which will be mailed o-
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§3] Preparing angd delivering annually to the Owners 3 fiul] accounting of gl] receipts

and expenses incurred during each year, which accounting shall be delivered £

each Owner simultaneously with delivery of the annug] budget;

®) Keeping a ¢
the Associati

) Procuring and Maintaining in foree all insurapee coverage required by the
Declaration to be maintained for the Development as required by the Declaration,

Section 3.06. Powers of the Board of Direc - The Board of Directors shall have such
POWers as are reasonably Decessary or appropriate to accomplish the performance of their dyties.
powers include, but are not limited (o, the power:

@  To employ a Professional managing agent or real estate management company

(cither being hereinafter referreg 10 as "Managing Agent") to assist the Board in
performing jts duties;
® To purchase for'the benefit of the Owners such equipment, material, Iabor, and
(©  To procure ajj such insurance ag i required or permitted under the Declaration
for the benefit of the Owpers and the Corporation;
@  To employ Iega!:counsel, architects, contractors, accountants, and others as in the
®  To include the Costs of all of the abgye and foregoing as assessments and to pay
® To Open and maintain a hapk account or accounts in the name of the Corporation;
and ;
(®  Subject to tne provisions of the Declaration, to adopt, revige, amend, and aler

, ' Section 3.07. Limiragiom on Board Action. The authority of the Board of Directors to
enter into conracts shall be limited 1o contracts involving a tora] expenditure of Jess than Five
Thousand Dollars (85,000.00), uplesg the prior approval of a majority of Owners present or
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